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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS & EASEMENTS
GILBERT RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS ("the Declaration") is made this day of Decenber 1997
by CHI Construction Company, an Arizona corporation, ("Declarant”).

RECITALS

A Declarant is the owner of certain real property in the Town of Gilbert,
County of Maricopa, State of Arizona, which is more particularly described as follows:

Lots__ 1 through _230 __inclusive, of Gilbert Ranch Unit1 _, more

particularly described in the records of Maricopa County, Arizona, Book _454
of Maps, Page _27 ; and

Y

Lots __ 231 through __568 inclusive, of Gilbert Ranch Unit2 |, more
particularly described in the records of Maricopa County, Arizona, Book 455
of Maps, Page __ 26 ; and

Lots _ 569 _ through 678 inclusive, of _Gilbert Ranch Unit 3 |, more
particularly described in the records of Maricopa County, Arizona, Book _454 |,
of Maps, Page _ 28 _ ;(collectively "the Property").

B. Declarant desires that a nonprofit corporation, Gilbert Ranch Homeowners

Association, be formed for the purpose of the efficient preservation of the values and
amenities of Gilbert Ranch and to which will be delegated certain powers of
administering and maintaining the Common Area, enforcing this Declaration, and
collecting and disbursing the assessments created herein.

C. Declarant desires and intends that the Property shall be held, sold and
conveyed, subject to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run
with, the Property and shall be binding on and for the benefit of all parties having or
acquiring any right, title or interest in the Property or any part thereof, their heirs,
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successors or assigns, and shall inure to the benefit of each owner thereof and their
_heirs, representatives, successors and assigns.

NOW, THEREFORE, DECLARANT hereby declares, covenants and agrees as
follows: o o

ARTICLE |
DEFINITIONS

Section 1.1 "Architectural Committee" shall mean the committee created
pursuant to Article Vil hereof.

Section 1.2 "Architectural Committee Rules” shall mean the rules, if any,
adopted by the Architectural Committee.

Section 1.3 "Articles" shall mean the Articles of Incorporation of the
Association, as such may be amended from time to time.

Section 1.4 "Association" shall mean and refer to GILBERT RANCH
HOMEOWNERS' ASSOCIATION, an Arizona non-profit corporation, its successors and
assigns. :

Section 1.5 "Board" shall mean the Board of Directors of the Association. -

Section 1.6 "Bylaws" shall mean the Bylaws of the Association, as such may be
amended from time to time.

Section 1.7 "Common Area" and "Common Areas"” shall mean all areas
(including the improvements thereon) owned or to be owned by the Association for the
common use and enjoyment of Owners and/or residents of Gilbert Ranch. The
Common Area to be owned by the Association at the time of the conveyance of the first
Lot is described as follows:

Tracts A through N of Gilbert Ranch Unit 1, more particularly described in the
records of Maricopa County, Arizona, Book 454 , of Maps, Page _ 27

Tracts A through B-B of Gilbert Ranch Unit 2, more particularly described in the
records of Maricopa County, Arizona, Book _455, of Maps, Page __ 26

Tracts A through H of Gilbert Ranch Unit 3, more particularly described in the
records of Maricopa County, Arizona, Book _454 , of Maps, Page _28:
(collectively "the Common Area").

Section 1.8 "Declarant” shall mean the Declarant designated above or any

person or entity who has succeeded to Declarant's rights and powers hereunder as to
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all or.a portion of the Property and to whom Declarant's rights hereunder have been
assigned by recorded instrument.

Section 1.9 "Declaration”" shall mean the covenants, conditions, restrictions
and easements set forth in this document, as such may be amended from time to time.

Section 1.10 "Lot" shall mean any numbered parcel of real property shown upon
any recorded plat of the Property together with any improvements constructed thereon,
with the exception of the areas designated as lettered tracts and areas dedicated to the
public. Each Lot shall be a separate freehold estate.

Section 1.11 "Member" shall mean any person, corporation, partnership, joint
venture or other legal entity that is a member of the Association.

Section 1.12 "Owner(s)" shall mean the record owner, whether one or more
persons or entities, of equitable or beneficial title in fee simple (or legal title if same
have merged) of any Lot. "Owner" shall include the purchaser under a recorded
agreement for sale of any Lot. The foregoing does not include persons or entities who
hold an interest in any Lot merely as security for the performance of an obligation.
Except as stated otherwise herein "Owner" shall not include a lessee or tenant of a Lot.
"Owner" shall include Declarant so long as Declarant owns any Lot within the Property.

Section 1.13 "Property” or "Propérties" shall mean the real, personal, or mixed .
property described or located on Recital A above which is subject to this Declaration.

Section 1.14 "Rules" shall mean the rules and regulations adopted by the Board,
if any, as such may be amended from time to time, as more further described in Section
4.4,

Section 1.15 "Visible from Neighboring Property" shall mean, with respect to any
given object, visible to a person six feet tall, standing on any part of neighboring
property at an elevation no greater than ground level where the object is located
(assuming the ground level where the person is standing is at the same height as the
ground level where the object is located).

"ARTICLE Il
PROPERTY RIGHTS

Section 2.1 Owners' Easements of Enjoyment. Every Owner shall have a
non-exclusive right and easement of enjoyment in and to the Common Area which shall
be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:




' (a) the right of the Association to charge reasonable admission and other
fees for the use of any recreational or storage facilities or areas situated upon
the Common Area;

(b)  the right of the Association to-suspend the voting ri_ghts_énd right to use of
. the Common Area by an Owner for any period during which any assessment -
against his Lot remains unpaid;

(c) the right of the Association to suspend the right to use the Common Area
for a period not to exceed sixty (60) days for any infraction of the Association
Rules and consecutive sixty (60) day periods for so long as the infraction
continues;

(d) the right of the Association to limit the number of guests of members
using the Common Areas;

(e) the right of the Association to change and regulate the use of Common
Areas in accordance with Section 4.6;

() the right of the Association to change the size, shape or location of the
Common Areas, to exchange the Common Areas for other property or interests
which become Common Areas, and to abandon, dedicate or otherwise transfer
Common Areas in accordance with Section 4.7 hereof; and

(g) the right of the Association, in accordance with its Articles and Bylaws, to
borrow money for the purpose of improving the Common Areas and facilities,
and in aid thereof, to mortgage said property in accordance with Section 8.2(e)
hereof. The rights of such mortgagee in said property shall be subordinate to
the rights of the Owners hereunder.

Section 2.2 Delegation of Use. Any Owner may delegate, in accordance with

and subject to any restrictions contained in the Bylaws, his right of enjoyment to the
Common Area and improvements thereon to his tenants, or occupants of his Lot, or
guests.

Section 2.3 Owners' Easement of Enjoyment Limitations.

(a) An Owner's right and easement of enjoyment in and to the Common Area
shall not be conveyed, transferred, alienated or encumbered separate and apart
from an Owner's Lot and such right and easement of enjoyment in and to the
Common Area shall be deemed to be conveyed, transferred, alienated or
encumbered upon the sale of any Owner's Lot, notwithstanding that the
description in the instrument of conveyance, transfer, alienation or encumbrance
may not refer to the Common Area.



| (b) Except as authorized by Section 2.1 (f), the Common Area shall remain
undivided and no action for partition or division of any part thereof shall be
permitted.

(c) Each Owner, his tenant, the occupant of his Lot, and his guests may use
the Common Area in common with the Owners, invitees, tenants, and occupants
of the other Lots in accordance with the purposes for which it is intended without
hindering or encroaching upon the lawful right of such others and in accordance
with the Association Rules established by the Board.

Section 2.4 Title to Common Area. CHI Construction Company covenants that
it will convey fee simple title to the Common Area to the Association, free of all
encumbrances except current real and personal property taxes and other easements,
conditions, reservations and restrictions then of record. The conveyance shall be
made to the Association prior to the conveyance of the first Lot from the Declarant to
any purchaser.

ARTICLE Il
PROPERTY SUBJECT TO THIS DECLARATION

Section 3.1 General Declaration. Because it is intended that the Property as
presently subdivided shall be sold and conveyed to purchasers subject to this
Declaration, Declarant hereby declares that the Property is and shall be held,
conveyed, hypothecated, encumbered, leased, occupied, built upon or otherwise used,
improved or transferred in whole or in part, subject to this Declaration, as amended
from time to time; provided, however, property which is not part of a Lot and which is
dedicated or transferred to a public authority or utility pursuant to Section 4.7 shall not
be subject to this Declaration while owned by the public authority or utility. This
Declaration is declared and agreed to be in furtherance of a general plan for the
subdivision, improvement and sale of the Property and is established for the purpose of
enhancing and perfecting the value, desirability and attractiveness of the Property.
This Declaration shall run with all of the Property for all purposes and shall be binding
upon and inure to the benefit of Declarant, the Association, all Owners, Members and
their respective successors in interest.

ARTICLE IV
THE ASSOCIATION

Section4.1 The Association. The Association is an Arizona non-profit
corporation charged with the duties and invested with the powers prescribed by law
and set forth in the Articles, Bylaws, and this Declaration. Neither the Articles nor
Bylaws shall, for any reason, be amended or otherwise modified or interpreted so as to
be inconsistent with this Declaration.




| Section 4.2 The Board of Directors and Officers. The affairs of the Association
shall be conducted by a Board of Directors and such officers as the Board may elect or
appoint, in accordance with the Articles and the Bylaws.

. Section 4.3 Powers and Duties of the Association. The Association shall have
such rights, duties and powers as set forth herein and'in the Articles and Bylaws. '

Section 4.4 Rules. By action of the Board, the Association may, from time to
time and subject to the provisions of this Declaration, adopt, amend, and repeal rules
and regulations to be known as the "Rules”. The Rules may restrict and govern the use
of the Property provided, however, that the Rules may not discriminate among Owners
and shall not be inconsistent with this Declaration, the Articles or Bylaws. A copy of the
Rules, as they may from time to time be adopted, amended or repealed, shall be mailed
or otherwise delivered to each Owner. The Rules shall have the same force and effect
as if they were set forth herein and were a part of the Declaration and may be recorded.

Section 4.5 Personal Liability. The Articles shall specify such limitations on the
personal liability of members of the Board as shall be applicable.

Section 4.6 Procedure for Change of Use of Common Area. Upon (a) adoption
of a resolution by the Board stating that the then current use of a specified part of the
Common Area is no longer in the best interests of the Owners and Members, and (b)
the approval of such resolution by a majority of the votes of each class of Members who -
are voting in person or by proxy at a meeting duly called for such purpose, the Board
shall have the power and right to change the use thereof (and in connection therewith
to take whatever actions are required to accommodate the new use), provided such
new use: (i) also shall be for the common benefit of the Owners and Members, and (ii)
shall be consistent with any recorded tract declaration, deed restrictions or zoning
regulations. Alternatively, the Board upon satisfaction of Subsection (a) above may, in
lieu of calling a meeting, notify in writing all Members of the proposed transaction and
of their right to object thereto and, if no more than ten percent (10%) of the Class A
Memberships eligible to vote object in writing within thirty (30) days after receipt of such
notice, the proposed transaction shall be deemed approved by the Members and a
meeting of the Members shall not be necessary.

Section 4.7 Procedure for Transfers of Common Area. The Association shall
have the right to dedicate or transfer all or any part of the Common Area to any public
authority or utility (i) if the transfer or dedication does not have a substantial adverse
effect on the enjoyment of the Common Areas by the Members or the Residents, or (ii)
if required by a recorded subdivision plat, a zoning stipulation or an agreement with the
Town of Gilbert, effective prior to the date hereof. Except as authorized in (i) or (ii)
above, no such dedication or transfer shall be effective without the approval of a
majority of the vote of each class of Members, voting in person or by proxy at a meeting
called for such purpose. The Association shall have the right to change the size, shape

or location of the Common Areas, to exchange the Common Areas for other property or
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interests which become Common Areas, and to abandon or otherwise transfer Common
Areas (to a non-public authority) upon (x) the adoption of a resolution by the Board
stating that ownership and/or use of the relevant Common Area is no longer in the best
interests of the Owner and Members , and that the change desired shall be for their
benefit and shall not substantially adversely affect them, and (y) the approval of such
. resolution by a majority of the votes of each class of Members, voting in person or by
proxy, at a meeting called for such purpose. Alternatively, the Board upon satisfaction
of Subsection (x) above may, in lieu of calling a meeting pursuant to Subsection (y)
above, notify in writing all Members of the proposed transaction and of their right to
object thereto and, if no more than ten percent (10%) of the Class A Members eligible
to vote object in writing within thirty (30) days after receipt of such notice, the proposed
transaction shall be deemed approved by the Members and a meeting of the Members
shall not be necessary.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Section 5.1 Membership. Every Owner of a Lot which is subject to assessment
shall be a Member of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject to assessment.

Section 5.2 Voting Rights. The Association shall have two (2) classes of voting
membership: * .

Class A. Class A Members shall be all Owners, with the exception of the
Declarant. Each such Owner shall be entitled to one vote for each Lot owned.

When more than one person holds an interest in any Lot, all such persons shall
be Members. The vote for such Lot shall be exercised as such Owners among
themselves determine, but in no event shall more than one vote be cast with
respect to any Lot.

Class B. Each of the entities comprising "Declarant” shall be considered a
Class B member and each shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted to Class A on
the happening of either the following events, whichever first occurs:

(&) When the total votes in the Class A membership equal the
total votes in the Class B membership, or

(b)  The 31st day of December, 2002.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

)



Section 6.1 Creation of the Lien and Personal Obligation of Assessments,

The Declarant covenants for each Lot, and each Owner of any Lot by
acceptance of a deed therefor (whether or not it shall be so expressed in such deed) is
deemed to covenant and agree to pay to the Association: (1) annual assessments and
(2) special assessments for capital improvements, such assessments to be established
.and collected as hereinafter provided. A Lot owned by the Association, pursuant to
Section 6.8 or otherwise, shall not be subject to assessment.

The annual and special assessments, together with interest costs and
reasonable attorney's fees, shall be a charge on the Lot and shall be a continuing lien
thereon as well as the personal obligation of the person who was the Lot Owner at the
time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to the Lot Owner's successors in title, unless expressly
assumed.

Section 6.2 Purpose of Assessments. In order to promote civic and social
betterment for the common good of the Members of the Association, the assessments
levied by the Association shall be used exclusively to promote the recreation, health,
safety and welfare of the residents and Owners of the Property and for the
improvement and maintenance of the Common Area.

: Section 6.3 Maximum Annual Assessment. Until __12/31/98 , the maximum
annual assessment shall be Four Hundred Eighty Dollars and No/100 _($480.00) per -
Lot. The annual assessment shall be payable monthly in advance.

(a) From and after _1/1/99 the maximum annual assessment shall automatically
increase effective January 1 of each year without a vote of the members by an
amount which is equal to the greater of: (i) five percent (5%) of the maximum
assessment for the previous year; or (ii) a percentage equal to the average rate
of change of the Consumer Price Index (the "CPlI") for the most recent past
twelve (12) months. For the purposes hereof CPI shall mean the Monthly Labor
‘Review by the United States Department of Labor Statistics, designated
"Consumer Price Index--U.S. City Average for Urban Wage Earners and Clerical
Workers, 1982-84 Equals 100, All ltems." The maximum annual assessment
automatically increases each year even if the actual assessment does not
increase. ’ S

(b) In Addition to Section 6.3(a) above, the maximum annual assessment during
each fiscal year of the Association shall be automatically increased by the
amounts of any increases in water or other utility charges or any increases to
insurance rates charged to the Association; and

(¢) From and after _1/1/2002 , the maximum annual assessment may be
- increased above the amount indicated in (a) above by a vote of two-thirds of
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" each class of Members who are voting in person or by proxy at a meeting duly
called for this purpose.

(d) The Board of Directors may fix the annual assessment at an amount not in
excess of the maximum.

Section 6.4 Special Assessment for Capital Improvements. In addition to the
annual assessments authorized above, the Association may levy in any assessment
year a special assessment applicable to that year for the exclusive purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area, including fixtures and
personal property related thereto; provided, however, that any such assessments shall
have the assent of two-thirds (2/3) of the votes of each class of Members who are
vating in person or by proxy at a meeting duly called for such purpose.

Section 6.5 Notice and Quorum for any Action Authorized Under Sections 6.3
and 6.4. Written notice of any meeting called for the purpose of taking any action
authorized under Sections 6.3 and 6.4 shall be sent to all Members not less than fifteen
- {15) days nor more than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to cast thirty percent
(30%) of all the votes of each class of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent meeting shall be one
half (1/2) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Section 6.6 Uniform Rate of Assessment. Except as provided herein, the
annual assessments must be fixed at a uniform rate for all Lots and may be collected
on a monthly, quarterly or semi-annual basis, as designated by the Board. Declarant
shall pay 25% of the annual assessments for each Lot which Declarant owns in twelve
(12) equal monthly instaliments in the same manner established for payment of the
annual assessment amount by other Lot Owners, except that Declarant shall pay and
be liable for the full assessment amount for any Lots owned by Declarant which are
being used by Declarant as Model Homes or otherwise being used and occupied for
residential purposes (but not sooner than the closing of the first Lot to a residential
homebuyer).  Any owner renting or leasing a Lot to Declarant which is not being
occupied for residential purposes shall pay 25% of the annual assessment for such Lot.

Section 6.7 Date of Commencement of Annual Assessments: Due Date. The
annual assessments provided for herein shall commence as of the date of conveyance
of the first Lot. The first annual assessment shall be adjusted according to the number
of months remaining in the calendar year. The Board of Directors shall fix the amount
of the annual assessment against each Lot at least thirty (30) days in advance of each
annual assessment period. Written notice of the annual assessment shall be

established by the Board of Directors. The Association shall, upon demand, and for a
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